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June 23, 2025

Senator Thomas Umberg

Chair, Senate Judiciary Committee
1021 O Street, Room 3240
Sacramento, CA 95814

RE: AB 288 (McKinnor) - SUPPORT
Dear Senator Umberg:

The undersigned organizations support AB 288 (McKinnor), which will authorize the state to step in
and use its police powers to protect workers within its borders by preserving their fundamental and
constitutional rights to free speech and free association; and by ensuring that they may meaningfully
and effectively associate, organize, and bargain in pursuit of collective workplace goals.

The right for workers to join a union and bargain collectively is essential to economic security and
human dignity. The right to free assembly, to organize, to form a union, to collectively bargain, and to
take collective action to improve wages and working conditions are codified under the National Labor
Relations Act (NLRA) for private sector workers and the National Labor Relations Board (NLRB) is
the independent federal agency tasked with enforcing the NLRA and protecting workers’ rights under
the law. Workers also have rights under the First Amendment to the United States Constitution and the
California State Constitution, to control the labor that they provide and to freely join with their
coworkers to achieve improvements.

California law has also codified workers’ fundamental and constitutionally protected rights as part of
its public policy, stating in Section 923 of the Labor Code that “[workers] have full freedom of
association, self-organization, and designation of representatives of his own choosing, to negotiate the
terms and conditions of his employment, and that he shall be free from the interference, restraint, or
coercion of employers of labor, or their agents, in the designation of such representatives or in self-
organization or in other concerted activities for the purpose of collective bargaining or other mutual
aid or protection.”

Despite our laudable public policy, employers continue to use delays in government processes to their
advantage by squelching worker organizing efforts and otherwise violating workers’ rights with
impunity. Even when California workers are successful in unionizing despite the obstacles that
employers put in their way, they are often forced to wait for years to have their right to meet their
employer at the bargaining table vindicated. Such delays in getting remedial relief not only incentivize
employers to refuse to bargain in good faith with workers’ chosen collective-bargaining
representatives, but it prevents workers from getting improved negotiated wages and benefits in a
timely manner, thereby contributing to increased workplace conflict and instability.

Workers are irreparably harmed by these delays as they are often forced to abandon their efforts to act
collectively to improve their circumstances, leaving them trapped in exploitative working conditions.
Such a failure to protect workers’ rights also opens the door to the kind of industrial unrest and violence
against workers that plagued labor relations in our country prior to 1935.



While the National Labor Relations Act codified some of these worker rights, these rights do not arise
only from the National Labor Relations Act. These rights are much more fundamental and are ingrained
in workers’ ability to control their own labor and their livelihoods. On top of that, although the National
Labor Relations Board has long been the primary vehicle for protecting worker rights, this federal
scheme is failing to adequately protect them.

The authority of the NLRB is currently threatened by legal challenges filed by numerous corporations.
SpaceX and Amazon have both filed numerous lawsuits alleging that the NLRB is unconstitutional.
Those lawsuits are just a few among more than two dozen challenges to the legitimacy of the NLRB
by employers.

Even before these legal challenges, the NLRB has struggled to provide effective relief for workers
seeking to organize. The recent surge in union organizing resulted in an increase in election filings that
has more than doubled since 2021 and went up 27% from 2023 to 2024. The increase in election cases
filed has also increased unfair labor practices cases, which were up 22% from 2023 to 2024. The surge
in activity, however, resulted in fewer resolved cases, with 46% more cases unresolved in 2024 than
2023. At the same time as cases skyrocket, the NLRB continues to be underfunded and understaffed.
Since the early 2000s, staffing in field offices has shrunk by 50% and in 2011, when there was a similar
surge in cases filed, the NLRB had 62% more field staff.

The impact on workers is profound. The Economic Policy Institute did a case study of union drives at
Starbucks, Amazon, and Trader Joes, and found that corporate union busting and delay tactics have a
powerful chilling effect on workers who are intimidated out of supporting the union or cannot afford
to wait years for a first contract. Even with hundreds of unfair labor practice charges, workers are still
thwarted by the lack of enforcement and progress on their unionization drives. An understaffed NLRB
is no match for the nearly $400 million corporations spend every year on “union avoidance” consultants
and anti-union campaigns.

California cannot and must not sit idly by as California workers are exploited and chilled from
exercising their rights. The state’s power is at its zenith when it is exercising its police power to protect
its populace’s physical, social, and economic well-being, and we must exercise that right. As the
Supreme Court has long recognized, “[i]n dealing with the relation of employer and employed, [a state]
legislature has necessarily a wide field of discretion in order that there may be suitable protection of
health and safety, and that peace and good order may be promoted through regulations designed to
insure wholesome conditions of work and freedom from oppression.”

California, therefore, has a right and responsibility to regulate the working conditions of workers within
its borders, including preserving workers’ fundamental and constitutionally protected rights to free
speech, to free association, and to have a real voice at their workplaces.

AB 288 respects the framework of federal labor law and requires workers covered by the NLRA to
seek redress first before the NLRB. But if workers are unable to get a timely remedy at the federal
level, this bill authorizes the state to step in to vindicate their fundamental rights.

The right for workers to join a union and bargain collectively is essential to economic security and
human dignity, and California must do everything possible to protect it. Our ability to fight inequity
and injustice depends on the ability of workers to act collectively. Justice delayed is justice denied.
California can, and should, step in to protect workers when federal agencies are unable to do so.

For these reasons, we urge you to vote “AYE” on AB 288 (McKinnor) when it comes before you in
the Senate Judiciary Committee on Tuesday, July 1, 2025.


https://www.nlrb.gov/news-outreach/news-story/union-petitions-filed-with-nlrb-double-since-fy-2021-up-27-since-fy-2023
https://www.epi.org/publication/corporate-union-busting/
https://www.epi.org/publication/union-avoidance/

Sincerely,

Sara Flpcks
Legislative & Strategic Campaigns Director
California Federation of Labor Unions, AFL-CIO
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ris Riggins
Council 16 Chairman, Captain Representative
Air Line Pilots Association
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Erin Tsurumoto Grassi

Associate Director
Alliance San Diego

Alia Griffing
Political and Legislative Director

American Federation of State, County, and Municipal Employees, California

C — President
Association of Flight Attendants — CWA
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State Policy Organizer, CA
BlueGreen Alliance

Mo 1l

Legislative Chair
California Alliance for Retired Americans

Alexandra Suh and Sheheryar Kaoosji
Co-Presidents
California Coalition for Worker Power
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Shane Gusman

Legislative Advocate

California Conference Board of the Amalgamated Transit Union
California Conference of Machinists

California Teamsters Public Affairs Council

Engineers and Scientists of California, IFPTE, Local 20
SAG-AFTRA

UNITE HERE

Utility Workers Union of America

Tristan Brown
Legislative Director
California Federation of Teachers
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Thom Davis
President
California IATSE Council

Puneet Mahaz

Director of Government Relations
California Nurses Association/National Nurses United
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Meagan Subgrs
Legislative Advocate
California Professional Firefighters
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Navnit Puryear
Legislative Advocate
California School Employees Association

ouie Costa
State Safety and Legislative Director
California State Legislative Board of the SMART — Transportation Division

Mike Hartley
Executive Director
California State Pipe Trades Council
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Michael Y/ un
Legislative Advocate
California Teachers Association
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Neel Sannappa
Senior Organizer
California Working Families Party

Kyra R. Greefie
Executive Director
Center on Policy Initiatives

Jeannette Zanipatin

Jeannette Zanipatin
Director of Policy & Advocacy
Coalition for Humane Immigrant Rights of Los Angeles

President

Coalition of Black Trade Unionists, San Diego County Chapter
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Alor Calderon
Director
Employee Rights Center

Lead Coordinator
HoMEwork SD

Michael F. Miller, Jr.
International Vice President & Motion Picture Director
International Alliance of Theatrical Stage Employees
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Erin Lehane
Legislative Advocate
International Brotherhood of Boilermakers, Western States Section
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Business Manag
International Brotherhood of Electrical Workers, Local 1245
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Alexandra Suh
Executive Director
Koreatown Immigrant Workers Alliance

Jessica Durrum
Deputy Director, Policy & Campaigns
Los Angeles Alliance for a New Economy
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Gregory L
Director of Policy Advocacy
Los Angeles Black Worker Center
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Oscar De La Torre
Business Manager
Northern California District Council of Laborers
Marianne Giordano

Executive Director/CFO

Office & Professional Employees International Union, Local 30
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Associate Director of Inclusive Democracy
Partnership for the Advancement of New Americans
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Khalid Alexander
President
Pillars of the Community
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Debra Grabelle
Executive Director
Professional & Technical Engineers, IFPTE, Local 21



Brisa L. Johnson \9
Director

San Diego Black Worker Center
Julie Lind

Executive Secretary-Treasurer
San Mateo Cgunty Central Labor Council

Kimh Rosenberger
Senior Government Relations Advocate
Service Employees International Union, California State Council

Anica Walls

President
Service Employees International Union, Local 1000
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Vince Sugrue

State Legislative Director
SMART, Sheet Metal Workers’ Union, Local 104
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ernando Ochoa
Political Director

SMART, Sheet Metal Workers’ Union, Local 105
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Jean Cohen
Executive Office
South Bay Labor Council
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eremy th
Chief of Staff
State Building & Construction Trades Council of California

Tom Hint /
Political Director
United Auto Workers, Region 6



Kristina Bas Hamilton
Director of State Government Affairs
United Domestic Workers/AFSCME, Local 3930

KT1istin Heidelbach
Legislative Director
United Food and Commercial Workers, Western States Council

Eric Robles
Director, Political and Legislative Affairs
United Nurses Associations of California/Union ealth Care Professionals
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Catherine Houston
Legislative and Political Coordinator
United Steelworkers, District 12
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Mikaiil H. Hussein
President & CEO
United Taxi Workers of San Diego

Cc: Committee Members
Assemblymember Tina McKinnor

SM: OPEIU 29 AFL CIO



